Town Board Meeting
Town of Bergen

September 224, 2020
Meeting to be held at the Bergen Fire Department with the
Village of Bergen

Agenda
I. Call to Order: 6:30

Prayer Almighty God, as we meet today to conduct matters of Town business, grant us the wisdom to remember as we work that
we are servants of our constituency. Assist us to be sure our decisions should be in the best interests of the Town and its citizens,
entirely unblemished by any thoughts of personal benefit. Amen.

Pledge to the flag

IL Privilege of the Floor: Fire Department to present 2021 Budget to Village and Town Boards

III. Approval of meeting Minutes for- Regular Meeting 9/8/2020 and Budget Workshop 9/12/2020

I1I. Communications included with this agenda
1.  Mercy EMS report for August 2020
2. Two-Facility Encroachment agreements with CSX for Dublin Road and Jerico Road and invoices for
Board approval
3. Tentative 2021 budget for filing with Clerk

IV. Board Members’ items for addition to the agenda

V. Reports:
-Supervisor
-Clerk
-Board Members
-Zoning / Code Enforcement -Update Permits/ Updating Permit Fees
-Draft- Notice of Code Violation and Order to Correct form
-Highway -Evans Road

Committees

-Building, Grounds, Facilities and Cemeteries- Library Ribbon Cutting 9/26- Face book live stream
-Parks- ’

-Local History & Museum

-Policy and Personnel-

VI Old Business:
-Water Benefit Improvement Area #1 Update

VII. New Business:

-Filing of the tentative 2021 budget with the town clerk

-Authorization of paying of invoices and execution of the two Facility Encroachment Agreements with CSX -
VIII. Executive Session:
IX. Meeting and Other Upcoming Dates

-Budget Workshop October 10%, 9 am at town hall
- Next Town Board Meeting: October 13™ 7 pm Audits of Bills at 6:45 pm.

X. Adjournment




DRAFT

SEPTEMBER 8,2020 BERGEN TOWN BOARD REGULAR MEETING

The Bergen Town Board convened in a regular session at 7:00 pm with Supervisor Haywood presiding.

PRESENT: ' ALSOPRESENT: =~ . -
Supervisot Ernie Haywood Michele M. Smith, Town Clerk
Councilwoman Belinda Grant " Dave Mason, ZEO/CEO -
Councilman Mark Anderson : : :

Councilwoman Amne Sapienza -
Councilman Jim Starowitz . .

PRAYER

PLEDGE OF ALLEGIANCE TO THE FLAG - -

MINUTES: Councilwoman Sapienza made a motion to approve the minutes of August 25, 2020, seaonded_ by
Councilwoman Grant and carried by a vote-5-0. , S

COMMUNICATIONS: - L S
Supervisor Report for August 2020 -

Summary spreadsheets for August 2020

Town Clerk Report for August 2020 -

ZEO/CEO Report for Augnist 2020 ‘ | o
Correspondence from Paul Spitzner. NYS DOT regarding réquest for speed limit on Townline Rd.

SUPERVISOR: conference call library board about ribbon cuiting for library fentatively scheduled for September 26%;
County budget projection. S co S . S
ZEQ/ CEQ: Apple Tree- Leonard Bus had a maintenance complaint along fence at Insurance Auto Auction- will trim
along fence; Insurance Auto Auction - requesting to dismantle cars-no attendaiice at planning board meeting, no action
taken. Fee schedule was discussed at Planning Board meeting - variance fee could be raised along with junk yard permits

and possibly Manufagturer Housing permits. Three Funkyard permits for-approval. Councilwoman Sipienzd inade @ -
motion to approve Junk Yawd permits for John Cole, Demo’s and Metalico; seconded by Councilman Starowitz carriedby
a vote 5-0, : .

TOWN CLERK’S REPORT: Councilwoman Sapienza made a motion fo file the Town Clerk’s August 2020 Report; "
secohded by Councilwoman Grant and it carried by a vote 5-0. : e :
SUPERVISOR REPORT: Councilman Anderson made a motion to file the Supervisors August 2020 Report; seconded by

Councilman Starowitz and it carried by avote 5-0. .

COMMITTEES: T

Building, Grounds and Cemeteries: Councilwoman Sapienza spoke with Attorney sbout cemeteries
Parks: Nothing to xeport -

Local History & Museum: Nothing to Report

Transfer Station: Nothing to report

Poliéy and Procedure: Union negotiations

OLD BUSINESS:

Water improvement Benefit Area #1 Update: schedule ZOOM meeting for résidents of Water Improvement Benefit Area
#1-update on progress and plans October 20® working with USDA. :
Mowing-Ordinance: a letter will be sent to violators '

Adoption of Records Retention Schedule NYS LGS-1 Councilman Sapienza made a motion to adopt Resolution #1 4-2020
for Records Retention Schedule NYS LGS-1; seconded by Councilman Anderson andl it carried by avote 5-0.

RESOLUTION #14 -2020
RETENTION AND DISPOSITION SCHEDULE FOR NEW YORK




LOCAL GOVERNEMNET RECORDS LGS-1

RESOLVED, BY THE TOWN BOARD OF BERGEN THAT RETENTION AND DISPOSITION SCHEDULE FOR NEW YORK LOCAL
GOVERNMENT RECORDS (LGS-1),ISSUED PURSUANT TO ARTICLE 57-A OF THE ARTS AND CULTURAL AFFAIRS LAW, AND
CONTAINING LEGAL MINIMUM RETENTION PERIODS FOR LOCAL GOVERNMENT RECORDS, IS HEREBY ADOPTED FOR USE BY
ALY OFFICERS IN LEGALLY DISPOSING OF VALUELESS RECORDS LISTED THEREIN.

FURTHER RESOLVED, THAT IN ACCORDAN CE WITH ARTICLE 57-A:

(A) ONLY THOSE RECORDS WILL BE DISPOSED OF THAT ARE DESCRIBED IN RETENTION AND DISPOSITION
SCHEDULE FOR NEW YORK LOCAL GOVERNMENT RECORDS (LGS-1), AFTER THEY HAVE MET THE MINIMUM RETENTION
PERIODS DESCRIBED THEREIN; ’

(B) ONLY THOSE RECORDS WILL BE DISPOSED OF THAT DO NOT HAVE SUFFICIENT ADMINISTRATIVE, FISCAL
LEGAL, OR HISTORICAL VALUE TO MERIT RETENTION BEYOND ESTABLISHED LEGALMINIMUM PERIODS.

NEW BUSINESS:

Change location of September 22°¢ Town Board Meeting Councilwoman Sapzenza made a motion to change z‘he time and
location of the September 22™ Town Board Meeting to the Fire Holl at 6:30 pm to meet with the Village ) rusz'ees and the -
Fire Department 2021 budget presentation; seconded by Councilman Starowitz and it carrzed by avote 5-0: ‘

BILLS: The bills were presented for audit and totaled General A Fund $28,883.71; General B Fund $3,194.30; nghway
DB $908 00; Water District $21,677.75; PA-A. $2,874.77 and PA-DB $4,617.64. Counczlman Starowitz made a motion fo
pay the August bills; seconded by Counczlman Anderson carried by.a vote 5-0.

EXECUTIVE SESSION: Councilman Anderson made a motion to enter into executive session z‘o discuss
Union Negations at 8:05 pm; seconded by Councilwoman Sapienza and it carried by a vote 5-0. Councilwoman -

Sapienza made a motion to exit Executive Session at 8:20 pm, seconded by Counczlman Anderson and zt carrzed
bya voz‘e 3=0. : - : : : :

REGULAR MEETIN G — Tuesday; September 22,2020 at 6:30 pm at the Flre Hall
2021 Budget Meeting - September 12% at 9:00 am . o
Alternative Health Insurance September 15% at 4:00 pm (for employees that have health coverage)

ADIQURNMENT was at 8:21pm on a motion by Councilman Starowitz; secovided by Counczlwoman Sapienza and
carried by a vote 5-0.

Respectfully submitted
Mickele M. Smith

Michele M. Smith,
Town Clerk




SEPTEMBER 12,2020 BERGEN TOWN BOARD BUDGET WORKSHOP

The Bergen Town Board convened in a special session at 9:00 am in the Courtroom with Supervisor
Haywood presiding.

PRESENT:

Supervisor Ernest Haywood
Councilman Mark Anderson
Councilman Belinda Grant
Councilwoman Anne Sapienza
Councilman James Starowitz

Town Clerk Michele Smith

Highway Superintendent Mike Johnson
Justice Joe Nemmi -~

Leisa Strabel, Confidential Secretary

2021 Budget Work - The Town Board had a 2021 Budget work session

EXECUTIVE SESSION: Councilwoman Sapienza made a motion to enter info executive session at
10:05 am for personnel issues; seconded by Councilman Starowitz and it carried by a vote 5-0.
Councilman Anderson made a motion to exit Executive Session at 10 :30 am; seconded by

Councilwoman Sapienza and it carried by a vote 5-0.

NEXT MEETING: '
Regular Meeting — Tuesday, September 22, 2020 at 6:30 pm at the Fire Hall
Budget Workshop — scheduled for Saturday, 'October_ 10, 2020 at 9:00am in the Courtroom

Budget Workshop ended at 10:30 am

Respectfully submitted,
Ennedt Fayuwood

Ernest Haywood,
Supervisor




Genesee County 911 :

Response Times Report Mer Cy F Ilght EMS
GEN BERGEN FIRE Report includes Emergent First On Scene Responses.
Report Date Range from: 8/1/2020 to 8/31/2020 ‘

Response Time * Cumnlative Call  Percentage Cumulative

Minutes CallCount @ Commnt .  of Total Calls Percentage

Response Zone: GEN BERG 17 S i
11:00 - 11:59 1 1 7.69% 7.69%

_45:00-13:89 1 2 L T6% 16.38% __
18:00-15:89 T~ 2 4 T 1588% 30.77% __
S 6:00.16:59 AT 5. TT69% T 38.48%
__48:00-18:59 T - o 7 AB38% 63.85% _ ~
19001959 AT T ) 61.54%
20:00-2059 i R £ 69.23%
21002159 T : 12T T23008% 92.31% _~
_T22:00-22:59 " i 18T TTTTe% 100.00% ~~~
Total Calls: 13 13 100%

Response Zone: GEN BERG 22

__18:00-18:59 2 2. . 3333% 3333%

TTTA9:00-19:59 AT 3 TTTAeeT% 50.00%

B L Y L R N 4T AeeT%, 66.67%

“TT32:00-22:59 S IR <Y< N 100.00% "~
Total Calls: 6 6 100%

Call Source Total Calls: 19

Printed: 9/13/2020 17:14:40 Page 5 of 17
QAVC Reports\WFlightVector\01 GENESEE COUNTY REPORTS\Genesee County Fractile Response w Zohes.RPT
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; _ Account/Contract No. CSX918242

How tomerrow moves _
. . . '.Th .

Customer Project No. 1040794
Invoice Date 9/14/2020

Customer

Town of Bergen
10 Hunter Street, PO Box 249
Bergen, NY 14416

Please submit a copy of this statement with payment submission to the "Remit To"
address shown below.

Amount Due U.S. Dollars $ 8850.00

fﬁApplication ReviewFee - - -~ ° R 8 7 2;500.00 ¢
‘Railroad Protective Liability- {If RPL policy is not provided) $° .. 1,250.00
‘License Fee T $. 510000
‘Sales Tax* _ R o
‘Money on File, B
* Florida Sales tax applies to the license fee

Total Current Fees in U.S. dollars $ 8,850.00
CSX Federal ID No. 54-6000720

CSX Canadian 1D No. 105203095 RC Q001

CSX Quebec ID No. 1022434469 IC 0001

Please remit payment to: CSX Transportation, Inc.

Legal Address: Mailing Address:

500 Water Street, 1180 500 Water Street, 1180

Jacksonville, FL 32202 Jacksonville, FL 32202

Questions? Contact: Anne lackson@¢sx.com

904.279.3953
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i Account/Contract No. CSX918222
HQW tomorrow mMoves
Y] (Y o ’

Customer Project No. 1040792
Invoice | ' Date 9/14/2020

Customer _

Town of Bergen
10 Hunter St., PO Box 249
Bergen, NY 14416

Please submit a copy of this statement with payment submission to the "Remit To"
address shown below.

Amount Due U.S. Dollars $ 7200.00

$ .. 545000

‘Application Review-Feé R .

‘Railroad Protective Liability’ __-{If RPL policy is not provided) $ .~ 1,250.00..
‘License Fee - L o B $ - 500.00°
SalesTax* | ¢ N o
‘Money on File --

* Elorida Sales tax applies to the license fee

Total Current Fees in U.S. dollars 3 7,200.00
CSX Federal ID No. 54-6000720

CSX Canadian ID No. 105203095 RC 0001

€SX Quebec 1D No. 1022434459 IC 0001

Please remit payment to: CSX Transportation, Inc,

Legal Address: Mailing Address:

500 Water Street, J180 500 Water Street, J180

Jacksonville, FL 32202 Jacksonville, FL 32202

Questions? Contact: Anne Jackson@csx.com

904.279.3953




PS - FORM 1001-G
REVISED APRIL 29, 2008
AGREEMENT NO. C8§X918222

FAC[LITY ENCROACHMENT AGREEM_ENT

THIS AGREEMENT Made and effectrve as of September 14,2020, by and between
CSX TRANSPORTATION, INC., a Virginia corporation, whose mailing address is 500 Water
Street, Jacksonville, Florida 32202 hereinafter called "Licensor;" and TOWN OF BERGEN, a
municipal entity.of New-Y.ork, whose mailing address is 10 Hunter Strest., PO Box. 249, Bergen
New York 14416, hereinafter called "Licensee," WITNESSETH: . .

WHEREAS, Licensee desires to construct (unless previously constructed and designated
as existing herein), use and majntain the below described facility(ies), hereinafter called
"Facilities," over, under or across property owned or controlled by Licensor, at the below
described location(s): .

1. One (1) eight inch (8") diameter sub-grade pipeline crossing, solely for the conveyance of
potable water, located at or near Bergen, Genesee County, New York, Albany Division,
Rochester Subdlvrsron Mrlepost QC-392 79, Latitude N43:03:56. 00 Long1tude W78:00:42.00;

hersinafter, oalled the "Encroachment " as shown on prmt(s) 1abe1ed Exhlbrt "A," attached hereto
and made a part bereof;

NOW, TI—IEREFORE,. in consideration of the mutual covenants, condition's, terms and
agreements hereid contained, the parties hereto agree and covenant as follows:

1. LICENSE

1 1. Subject to Article 17, L1censor, msofar as it has the 1ega1 nght power and -
authority to do so, and its present title permits, and subject to: .

. A) Licensor's present and future right to oceupy, possess and use its
property within the area of the Encroachment for any and all purposes, including but not limited
to Licensor's track(s) structure(s), power lines, communication, signal or other wires; train
control system, cellular or data towers, of electrical or electronic apparatus, or any appurtenances
thereto ("Licensor's Facilities") and any other facilities as now exist or which may in the future
be located in,upon, over, under or across the property; :

(B) All encumbrances condltlons covenants easements, and hmrtatlons
applicable to Licensor's title to or rights in the subject property, and

(C) Compliance by Licensee and its agent or conttactor (“Llcensee s
Contractor”) with the terms and conditions herein contained,

does hereby license and permit Licensee to construct, maintain, repair, renew, operate use, alter

or change the Facilities at the Encroachment above for the term herein stated, and to remove
same upon termination.

Pagelof16 o




PS - FORM 1001-G
REVISED APRIL 29, 2008
AGREEMENT NO. CSX918222

12 The term Facilities, as used herein, shall include only those structures and
ancillary facilities devoted exclusively to the transmission usage above within the Encroachment,
and as shown on attached Exhibit A. R : S

13 - No additional structures or other facilities shall be placed, -allowed, or
maintained by Licenses in, upon or on the Encroachment except upon prior sepatate written -
consent of Licensor. ce Lo :

14 The term Licensor Facilities, as used herein shall include Licensor’s track(s)
structures(s), power lines, communicatich, signal or other wites, train control system, cellular or
data towers, or electrical or electronic apparatus other property, or any appurtenances thereto and
any other facilities as now exist or which may in the future be located in, upon, over, under or
across the property.

2. ENCROACHMENT FEE; TERM:

2.1 Licensee shall pay Licensor a one-time nonrefimdable Encroachment Fee of
FIVE-HUNDRED AND 00/100 U.S: DOLLARS ($500.00) upon execution of this Agreement.
Licensee agrees that the Encroachment Fee applies only to the original Licensee under this
Agreement. In the event of a successor (by merger, consolidation, reorganization and/or
assignment) or if the original Licensee changes its nameé, then Licenses shall be subject to
payment of Licensor's current administrative and document preparation fees for the cost incurred
by Licensor in preparing and maintaining this Agreement on a current basis.

2.2 However, Licensee assumes sole responsibility for, and shall pay directly (or
reimburse Licensor), any additional annual taxes and/or periodic assessments levied against
Licensor or Licensor's property solely on account of said Facilities or Encroachment.

2.3 This Agreement shall terminate as herein provided, but shall also terminate
upon: (a) Licensee's cessation of use of the Facilities or Encroachment for the purpose(s) above;
(b) removal of the Facilities; (c) subsequent mutual-consent; and/or (d) failure of Licensee to
complete installation within five (5) years from the effective date of this Agteement.

24 In further consideration for the license or right hereby granted, Licensee
hereby agrees that Licensor shall not be charged or assessed, directly or inditectly, with any patt
of the cost of the installation of said Facilities and appurtenances, and/or maintenance thereof, or
for anyy public works project of which said Facilities is a part. Licensee agrees it:shall not agsess
Licensor any stormwatet or drainage fee associated with such Facilities. Furthermore, Licensee
shall be responsible for any stormwater or drainage fees assessed by any County or State agency
managing such systems. o ' S

3. CONSTRUCTION, MAINTENANCE AND REPAJRS:
3.1 Licensee shall construct, maintain, relocate, repair, renew, alter, and/or remove

the Facilities, in a prudent, workmanlike manner, using quality materials and complying with any
applicable standard(s) or regulation(s) of Licensor (CSXT Specifications), or Licensee's

Page2 of 16 &




PS - FORM 1001-G
REVISED APRIL 29, 2008
AGREEMENT NO. C8X918222

particular industry, National Electrical Safety Code, or any governmental or regulatory body -
having jurisdiction over the Encroachment. S R

32 . Location and construction of Facilities shall be made strictly in accordance
with design(s) and specifications furnished to and approved by Licensorand of material(s) and.
size(s) appropriate for the purpose(s) above tecited. : T

3.3 All of Licensee's work, and exetcise of rights hereunder, shall bé undertaken at
time(s) satisfactory to Licensor, and so ag to eliminate or minimize any impact on 0X interference
with the safe use and operation of Licensor's property and appurtenances thexeto,

3.4 In the installation, maintenance, repair and/or removal of said Facilities,
Licensee shall not use explosives of any type or perform or cause any blasting without the
separate express written consent of Licensor. -As a condition to such consent, a representative
will be assigned by Licensor to monitor blasting, and Licensee shall reimburse Licensor for the
entire cost and/or expense, of furnishing said monitor. . ’ ) e

3.5. - - Anyrepairs or maintenance to the Facilities; whether resulting from acts of
Licensee, or natural or weather events, which are necessary to protect or facilitate Licensox's use
of its property, shall be made by Licensee promptly, but in no event later than thirty (30) days
after Licensee has notice as to the need for'such repairs or maintenance.

3.6 Licensor, in order to protect or safeguard its property, rail operations,
equipment and/or employees from damage or injury, may request immediate repair or renewal of
the Facilities, and if the same is not performed, may tmake or contract to make such repairs or
renewals, at the sole risk, cost and expense of Licensee. L

3.7 Neither the failure of Licensor to object to any work done, material used, or
method of construction ot maintenance of said Encroachment, nor any approval given or
supervision exercised by Licensor, shall be construed as an admission of liability or
responsibility by Licensor, or as 2 waiver by Licensor of any of the obligations, Hability and/or
responsibility of Licensee under this Agreement; S

3.8  Allwork on the Encroachment shall be conducted in accordance with
Licensor's safety rules and regulations. S ' .

3.9 Licensee hereby agrees to reimburse Licensor any loss, cost or expense
(including losses resulting from train delays and/or inability to meet trains chedules) arising from
any failure of Licensee to make tepairs or conduct maintenance as required by Section 3.5 above
ot from improper or incomplete tepairs or maintenance to the Facilities or Encroachment.

3.10 Tn.the event it becomes necessary for the Licensee to deviate from the
approved Exhibit, Licensee shall seek prior approval from Licensor, or when applicable, an
official field representative of Licensor permitted to approve changes, authorizing the necessary
field changes and Licensee shall provide Licensor with complete As-Built Drawings of the
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PS - FORM 1001-G
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completed work. As-Built Drawings shall be submitted to Licensor in either electronic or hard
copy form upon the substantial completion of the project and upon Licensor’s request.

311 . Inthe event of large scale maintenance/construction work to raflroad biidges
Licensee is required to protect power lines with insulated covers or comparable safety devices at
their costs during construction/maintenance for safety of railroad employees. - S

4. - PERMITS, LICENSES:

4.1 Before any work hereurider is performied, or beforé use of the Encroachment
for the contracted purpose, Licensee, at its sole cost and expense, shall obtain all necessary
permit(s) (including but not limited to zoning, building, construction, health, safety or
environmental maiters), lettex(s) or certificate(s) of approval. Licenses expressly agrees and
warrants that it shall conform and limitits activities to the terms of such permit(s), approval(s)
and authorization(s), and shall eoniply with all applicable ordinances, rules, regulations,
requiternents and laws of any governmental authority (State, Federal or Local) having
jurisdiction over Licensee's activities, including the location, contact, excavation and protection
regulations of the Occupational Safety and Health Act (OSHA) (29 CFR 1926.651(b)), et al., and

State "One Call" - "Call Before You Dig" requirements.

42 . Licensee agsumes sole responsibility for failure to obtain such permit(s) or
approval(s), for any violations thereof, or for costs or expenses of compliance or remedy.

5. MARKING AND SUPPORT:

5.1 With respect to any subsurface installation or maintenance upon Licensor's
property, Licenses, at its sole cost and expense, shall:

(A) ~ -support track(s) and roadbed in a manner satisfactory to Licensor;

- (B) backfill with satisfactory material and thoroughly tamp all trenches to
prevent seitling of surface of land and roadbed of Licensor; and - S

©) either remove any surplus earth or material from Licensor's proper_ty or
cause said surplus earth or material to be placed and distributed at location(s) and in such manner
Licensor may approve.

5.2 After construction or maintenance of the Facilities, Licensee shall:
) Restore any track(s), roadbed and other disturbed property; and
(B) Erect, maintain and periodically verify the accuracy of aboveground

markers, in a form approved by Licensor, indicating the location, depth and ownership of any
underground Facilities or related facilities.
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53 Licensee shall be solely responsible for any subsidence or failure of lateral or
subjacent support in the Encroachment area fora penod of three (3) years after completwn of
installation. : .

6. TRACK CHANGES:

6.1 In the event that rail operations and/or track maintenance result in changes in
grade or alignment of; additions to, or relocation of track(s) or ether facilities, or in the event
future use of Licensor's rail comdor or property necessitate any change of location, height or
depth in the Facilities or Encroachment, Licensees, at its sole cost and expense and within thirty
(30) days after notice in writing from Licensor, shall rake changes in the Facllmcs or
Encroachment to accommodate such track(s) or operations.

.6 .2 .. .IfLicensee fails to do so, ,Licenso_r may make or contract to make such
changes at Licensee's cost. : : :

7. I‘ACILITY CHANGES

7.1 L1censee shall penodlcally monitor and verify the depth or helght of the
Facilities or Encroachment in relation to the existing tracks and facilities, and shall relocate the
Facilities or change the Encroachment, at Licensee's expense, should such relocation or change
be necessary to: coriply with the minimum clearance requirements of Licensor. -

7.2 If Licensee undertakes to revise, renew, relocate or change in any manner . -
whatsoever all or any part of the Facilities (including any change in voltage or gauge of wire or
any change in circumference, diameter or radius of pipe or change in materials transmitted in and
through said pipe), or is required by any public agency or court order to do so, plans therefor
shall be submitted to Licensor for approval before such change After approval, the terms and
conditions of this Agreement shall apply thereto.

8. INTERFERENCE WITH RAIL FACILITIES

8.1 Although the Faoﬂltles/Encroachment herein perm1tted may not presen‘cly
interfere with Licensor's Facilities, - in the event that the operation, existence or maintenarice of
said Fac111t1es in the sole judgment of Ligensor, causes: (a) interference (mcludmg, butnot
limited to, physical or interference from an electromagnetic induction, or interference from stray.
or other currents) with Licensor's power lines, communication, signal or other wires, train
control system, or electrical or electronic apparatus; or (b) interference in any manner; with the
operation, maintenance or use of Licensor’s Facilities; then and in either event, Licensee, upon
receipt of written notice from Licensot of any such interference, and at Licensee's sole risk, cost
and expense, shall promptly make such changes in its Facilities or installation, as may be .
required in the reasonable judgment of the Licensor to eliminate all such interference. Upon
Licensee's failure to remedy or change, Licensor may do so or contract to do so at Licensee's sole
cost.
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8.2  Without assuming any duty hereunder to inspect the Facilities, Licensor hereby
reserves the right to inspect same and to require Licensee to undertake repairs, maintenance or
adjustments to the Facilities, which Licensee hereby agrees to make promptly, at Licensee's sole
cost and expense. '

9. RISK, LYABILITY, INDEMNITY
Wlth respect to the relatwe risk and 11ab1111;1es of the part1es 1t is hereby agreed that

9.1 To the fullest extent permitted by State law (const1’rut10na1 or statutory, as
amended), Licensee hereby agrees to, defend, indemmify, and hold Licensor harmless from and
against any and all 11ab111ty, loss, claim, suit, damage, charge or expense which Licetisor miay
suffer, sustain, incur or in any way be subjected to, on account of death of or injury to any person
whomsoever (including officers, agents, employees or'invitees of Licensor), and for damage to
or loss of or destruction of any property whatsoever, arising out of, resulting from, or in any way
comnected with the constructlon, repair, maintenance, replacement, presence, existence,
operations, use or removal of the Facilities or any structure in corinection therewith,-or
restoration of premises of Licensor to good order or condition after removal, EXCEPT when
proven to have been caused solely by the willful misconduet or gross negligence of Llcensor
HOWEVER, to the fiillest extent permitted by State law, during any period of actual ~
construction, repair, maintenance, replacement or removal of the Facilities, wherein agents,
equipment or personnel of Licensee are on the railroad rail corridor; Licensee's liability

hereunder shall be absolute, irrespective of any Jomt sole or contributory fault or negligence of
Licensor.

9.2° Licensee’s Contractor shall hereby agree to, defend, indemnify, and hold
Licensor harmless from and against any and &1l ]iability, loss, claim, suit, damage, charge or
expense which Licensot may suffer, sustain, incur-of in any way be subjected to, on account of
death of or injury to any person whomsoever (including officers, agents, employees or invitees of
Licensor), and for damage to or loss of or destruction of any property whosoever, atising out of
resulting from, or in any way connected with the construction, fepair, maintenance, replacement,
presence, existence, opera‘uons use or removal of the Facilities or any structure in connection
therewith; or restoration of premises of Licensor to good ordet or condition after removal,
EXCEPT:when proven to have been caused solely by the willful misconduct or gross negligence
of Licensor. HOWEVER, to the fullest extent permitted by State law, during any period of
actual construction, repair, maintenance, replacement or removal of the Facilities, wherein
agents, equipment or personnel of Licensee are on the railroad rail corridor, Licensee’s liability

hereunder shall be dbsolute, irrespective of:any Jomt sole or contnbutory fault or neghgence of
Licensor.

9.3 Use of Licensor's rail corridor involves certain risks ofloss or damage as a -
result of the rail operations. Notwithstanding Section 9.1, Licensee expressly assutnes all risk of
loss and damage to Licensee's Property or the Facilities in, on, over or under the Encroachment,
including loss of or any interference with use or service thereof, regardless of cause, including
electrical field creation, fire or derailment resulting from rail operations. For this Section, the
term "Licensee's Property" shall include property of third parties situated or placed upon
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Licensor's rail cotridor by Licensee or by such third parties at request of or for benefit of
Licensee, L T : .

94 To the fullest extent permitted by State law, as above, Licensee assumes all
responsibility for, and agrees to defend, indemnify and hold Licensor harmless from: (2) all
claims, costs and expenses, including reasonable attorneys' fees, as a consequence of any sudden
or nonsudden pollution of air, water, land and/or ground water on or.off the Encroachment area,
arising from or in connection with the use of this Encroachment or resulting from leaking,
bursting, spilling, or any escape of the material transmitted in or through the Facilities; (b) any
claim or liability arising under federal or state law-dealing with either such sudden or nonsudden
pollution of air, water, land and/or-ground water arising therefrom or the remedy thereof; and (¢)
any subsidence or failure of Jateral or subjacent support of the tracks arising from such Facilities
leakage. ' . S :

9.5 Notwithstanding Section 9.1, Licensee also expressly. assumes all risk of loss
which in any way may result from Licensee's failure to maintain either required clearances for
any overhead Facilities or the required depth and encasement for any underground Facilities,
whether or not such loss(es) result(s) in whole or part from Licensor's contributory negligence or
joint fault. : : : oL

9.6 . Obligations of Licensee hereunder to releass, indemnify and hold Licensor
harmless shall also extend to companies and other legal entities that control, are controlled by,
subsidiaries of, or are affiliated with Licensor, as well as any railroad that operates over the rail
cortidor on which the Encroachment is located, and the officers, employees and agents of each.

9.7 If a claim is made or action is brought against Licensor, and/or its operating
lesseo, for which Licensee may be responsible hereunder, in whole or in part, Licensee shall be
notified to assume the handling or defense of such claim or action; but Licensor may participate -
in such handling or defense. . . ‘ ' '

9.8 ,Notwithstahding anything contained in this Agreement, the limitation of .
tiability contained in the state statutes, as amended from time to time, shall not Jinit Licensor's
ability to collect under the insurance policies required to be maintained under this Agreement.

10.  INSURANCE:

10.1 Prior to commencement of surveys, installation or ocoupation of premises
pursuant to this Agreement, Licensee shall procure and shall maintain duting the continuance of
this Agreement, at its sole cost and expense, a policy of E

(@) Statutory Worker's Compensation.and Employers Liability Tnsurance with

available limits of not less than ONE MILLION AND 00/100 U.S. DOLLARS
($1,000,000.00). _
(i)  Commercial General Liability coverage (inclusive of confractual liability) with

available limits of not less than FIVE MILLION AND 00/1 00 U.S.DOLLARS
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© ($5,000,000.00)in combined single limits for bodily injury and propérty damage
and covering the contractual liabilitiés assumed under this Agreement and naming
Licensor, and/or its designes, as additional insured. The evidence of insurance
‘coverage shall be endorsed to provide for thirty (30) days' notice to Licensor, or
its desigiies, prior‘to cancellation of modification of any pélicy. Mail CGL
 certificate, along with agreerent, 16 CSX Transporfation, Inc., Speed Code J180,
500 Water Street, Jacksonyille; FL 32202. On each successive yeat, send '
-certificate to Renewal COI@csx.com. . e T

(i)  Business automobile liability insurance with available limits ‘of not less than ONE
MIILION AND 00/100 U.S. DOLLARS ($1,000,000.00) combined single limit
-for bodily injury and/or property damage pet otcurrenice naming Licensor, and/or -
its designee, as additional insured.

(iv)  Theinsurance policies itist contain a waiver of subrogation against CSXT and its
Affiliates; except whete prohibited by law. All insurance companies must be A.
M. Best rated A~ and Class VII or better. ' :

(v)  Such other insurance as Licensor may reasonably requite.

-above when performing work in relation to this agreement. Licensee will p‘ro_curé and
review contractor’s insurance certificates to confirm requirements are tnet. Licensor may
request a copy of the insurance certificate. : :

(vi) Licensee shall requite its contractors to meet minimum insurance requirements

102 If Licensee's Contractor’s existing CGL policy(ies) do(es) not antomatically
cover Licensee's contractudl liability during periods of survey, installation, maintenance and
contiriued ocoupation, a specific endorsement adding such coverage shall be purchased by
Licensee’s Contractor. If said CGL policy is written on a "claims made" basis instead of a "per
oceurrence” basis, Licensee shall arrange for adequate time for reporting losses. Failure to do so
shall be at Licensee's sole risk. ‘ - ' '

103 Licensor, or its designee, may at any fime request evidence of insurance .
purchased by Licensee to comply with this Agreement. Failure of Licensee to comply with

Licensor's request shall be considered a default by Licensee.

104 To the extent permitted by law and without waiver ofthe sovereign imrmunity
of Licensee, securing such insurance shall not limit Licensee's liability under this Agreement, but
shall be security therefor. - ' : '

105 (A)Inthe event Licensee finds it necessary to perform constrirction or
demotition operations within fifty fest (50') of any operated railroad frack(s) or affecting any
railroad bridge, trestle, tunnel, track(s), roadbed, overpass or underpass, Licensee ghall; (a) notify
Licensor; and (b) require Licensee’s Contractor(s) performing such operations to procure and
maintain during the period of construction or demolition operations, at no cost o Licensor,
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i) Railroad Protective Liability (RPL) Insurance, naming Licensor, and/or its designes, as
Named Insured; written on the current ISO/RIMA Form:(ISO Form No:. CG .00 35 04 13)
with limits of FIVE MILLION AND 00/100 U.S. DOLLARS ($5,000,000.00) per
occurrence for bodily injury and property damage, with at least TEN MILLION AND .
00/100 U.S. DOLLARS ($10,000,000.00) aggregate limit per annual policy period. The
original of such RPL policy shall be sent to and approved by Licensor prior to
commencement of such construction or demolition. Licensor reserves the right to
. demand higher limits. ‘ - ; O y
OR ) S . P : L Cooan .
i) The CGL policy shall include endorsement ISO CG 24 17-and the Auto Liability
Policy shall include endorsement IS0 CA 2070 evidencing that coverage is provided for
work within 50 feet of a railroad. If such endorsements are not included, RPL insurance
must be provided.

, (B) At Licensor's option, in lieu of purchasing RPL insurance or the 50 foot
endorsements from an insurance company (but not CGL insurance), Licensee may pay Licensor,
at Licensor's current rate at time of request, the cost of adding this Encroachment, or-additional
construgtion and/or demolition activities, to Licensor's Railroad Protective I iability (RPL)
Policy for the period of actual construction. This coverage is offered at Licensor's discretion and
may not be available under all circumstances. ' - c

10.6 Notwithstanding the provisions of Sections 10.1 and 10.2, Licensee, pursuant
to State Statute(s), may. self-insure or self-assume, in any amount(s), any contracted liability
arising ynder this Agreement, under a funded program of self-insurance, which fund will respond
to libility of Licensee imposed by and in accordance with the procedures established by law.

11, GRADE CROSSINGS; PROTECTION SERVICES:

11.1 Nothing herein contained shall be construed to permit Licensee or Licensee's
contractor to moye any vehicles or equipment over the track(s), except at public road crossing(s),
without separate prior written approval of Licensor. - o

11.2 ¥f Licensor deems it advisable, during any construction, maintenance, repair,
tenewal, alteration, change or removal of said Facilities, to place watchmen, flagmen, or field
construction managers for protection of operations of Licensor or others on Licensor's rail
comidor at the Encroachment, and to keep persons, equipment or aterials away from the
track(s), Licensor shall have the tight to do so at the expetise of Licensee, but Licensor shall not
be liable for failure to do so. .

12, LICENSOR'S COSTS: .
12.1 Any additional or alternative costs or expenses incurred by Licensor to

accornmodate Licensee's continued use of Licensor's property as a result of track changes or
changes to Licensor’s Facilities shall also be paid by Licensee.
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12.2 Licensor's expense for wages ("force account” charges) and materials for any
work performed at the expense of Licensee pursuant hereto shall be paid by Licensee within
thitty (30) days after receipt of Licensor's bill therefor. Licensct may, at its discretion, request
an advance deposit for éstimated Licensor costs and expenses. o ‘

12.3 -Such expense shall include, but not be limited to, cost of railroad labor and
supervision under "force account” rules, plus currént applicable overhead percentages, the actual
cost of materials, and insurance, freight and handling charges on all material used. Equipment
rentals shall be in accordance with Licensor's applicable fixed rate. Licensor may, at its '
discretion, require advance deposifs for estimated costs of such expenses and costs.”

13. DEFAULT; BREACH, WAIVER:

13.1 The proper and complete performance of each covenant of this Agreement
shall be deemed of the essence thefeof, and in the event Licensee fails or refusés to fully and
completely perform any of said covenants or témedy any breach within thirty (30) days after
receiving written notice from Licetisor to'do so (or within forty-eight (48) hours in-the event of
notice of a railroad emergency), Licensor shall have the option of immediately revoking this
Agreement and the privileges and powers hereby conferred, regardless of encroachment feé(s)
having been paid in advance for any annual or other period. Upon siich révocation, Licénsee
shall make removal in accordance with Axticle 14.

13.2 . No waiver by Licensor of its rights as to any breach of covenant or condition
herein contained shall be construed as a permanent waiver of such covenant or condition, or any
subsequent breach thereof, unless such covenant or condition is permanently waived in writing
by Licensor.

133 Neither the failure of Licensor to object to any work done, material nsed, or
method of construction or maintenance of said Encroachment, nor any approval given or
supervision exercised by Licensor, shall be construed as an admission of liability or
responsibility by Licensor, or as a waiver by Licensor of any of the obligations, liability and/or
responsibility of Licensee under this Agreement.

14. TERMINATION, REMOVAL:

141 - All rights which Licensee may have hereunder shall cease upon the date of
(a) texmination, (b) revocation, or (¢) subsequent agreement, or (d) Licensee's removal of the
Facility from the Encroachment. However, neither termination nor revocation of this Agreément
shall affect any claims and liabilities which have arisen or accrued heteunder, and which at the
time of termination or revocation have not been satisfied; neither party, howevet, waiving any
third party defenses ot actions.

14.2 Within thirty (30) days after revocation or termination, Licenses, at its sole

tisk and expense, shall (a) remove the Facilities from the rail corridor of Licensor, unless the
parties hereto agree otherwise, (b) restore the rail corridor of Licensor ina manner satisfactory to
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Licensot, and (c) reimburse Licensor any loss, cost or expense of Licensor resulting from such
removal. ' o T R . : _

15.  NOTICE:

151 Licensee shall give Licensor at least fhirty .(3 0) dajls wiitten notice before
doing any work on Licensor's rail corridor, except that in cases of emetgency shorter notice may
be given. Licensee shall provide proper notification as follows:

o ;oA Fc‘)r.non-e'mergéncies, Licensee .shalllsubmit online via the CSX Property
Portal from Licensot's web site, viaweb link; o - o o0 - S
https://propertyportal.csx.com/pub _ps_res/ps_res/jst/public/index faces

b, For emergencies, Licensee shall complete all of the steps ouflined in
Section 15.1 & above, and shall also include detailed information of the eémergency. Licensee -
shall also call and report details of the emergency to Licénsor's Rail Operations Bmergency
Telephone Number: 1-800-232-0144. T the event Licensor needs to contact Licensee
concerning an emetgency involving Licensee's Facility(ies), the emergency phone number for
Licensee is: 585-494-1121.

152 . All ofher notices.and communications concerning fhis Agreement shall be
addressed to Licensee at the address above, and to Licensor at the address shown on Page 1, c/o
CSXT Contract Management, J180; or at such other-address as either party may designate in
writing to the other. S SR : R

| .;15.3 g ﬁnless otherwise expressfy stated herein, all such notices shall be in Writiﬁg
and sent via Certified ot Registered Mail, Return Receipt Requested, or by couriet, and shall be
considered delivered upon: (a) actual receipt, or (b) date of refusal of such delivery.

6. . ASSIGNMENT:

16.1 - The rights herein conferred are the privileges of Licensee only, and Licensee
shall obtain Licensor's prior written consent to any assignment of Licensee's interest herein; said
consent shall not be unreasonably withheld. :

162 . Subject to Sections 2'and 16.1, this Agreement shall be binding upon and
inure to the benefit of the parties hereto and their respective successors or-assigns.

16.3 Licensee shall give Licensor written notice of any legal succession (by
merger, consolidation, reorganization, etc.) or other change of legal existence or status of
Licensee, with a copy of all documents aitesting to such change or legal succession, within thirty
(30) days thereof. - : ~

164 Licensor expressly resetrves the right to assign this Agreement, in whole or in
part, to any grantee, lessee, or vendee of Licensor's underlying property interests in the
Encroachment, upon written notice thereof to Licensee.
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16.5 In the event of any unauthorized sale, transfer, assignment, sublicense or
encumbrance of this Agreement, or any of the rights and privileges hereunder, Licensor, at its
option, may revoke this Agreement by giving Licensee or any such assignee written notice of
such revocation; and Licensee shall reimburse Licensor for any loss, cost or expense Licensor
may incur as a result of L1censee s fallure {o obtain sa1d consent

17, - TITLE

17.1 Licengee understands that Licensor occupies, uses and possesses lands,
rights-of-way and rail corridors under all forms and qualities of ownership rights or facts, from
full fee simple absolute to bare occupation. Accordingly, nothing in this Agréement shall act as
or be deemed to act as any warranty; guaranty or representation of the quality of Licensor's title
for any particular Encroachment or segment of Rail Cortidor occupied, used or enjoyed in any
manner by Licensee undér any rights-created in this Agreement.. It is expressly understood that
Licensor does not.warrant title to any Rail Corridor and Licensee will accept the grants and
privileges contained herein, subject to all-lawful outstanding existing liens, mortgages and -
supetior rights in and to the Rail Corridor, and all leases, hcenses and easements or other
interests previously granted to others therein.’

17.2 The term "license," as used herein, shall mean with regard to any portion of
the Rail Corridor which'is owned by Licensor in fee simple absolute, or where the applicable law
of the State where the Encroachment is located othérwise permits Licensor to make such grants
to Licensee, a "pérmission to use"the Rail Corridor, with dominion and control over such
portion of the Rail Corridor remaining with Licensor, and no intetest in or exclusive right to
possess being otherwise granted to Licensee. With regard to any other portion of Rail Corridor
occupied, used or controlled by Licensor under any other facts or rights, Licensor merely waives
its exclusive right to oceupy the Rail Corridor and grants no other rights whatsoever under this
Agreement, such waiver continuing only so long as Licensor continues its own occupation, use
or control. Licensor does not Warrant or guarantee that the license granted hereunder provides
Licensee with all of the rights necessary to ocoupy any portion of the Rail Corridor. Licensee
further acknowledges that it does not have the right to occupy any portion of the Rail Corridor
held by Licensor in less than fee simple absolute without also receiving the consent of the
owner(s) of the fee simple absolute estate. Further, Licensee shall not obtain, exercise or claim
any interest in the Rail Corridor that would impair Licensor's existing rights thetein.

173 - -Licenseeagrees it shall not have nor shall it make, and hereby completely and
absolutely waives its right to, any claim against Licensor for damages on account of any
deficiencies in title to the Rail Corridor in the event of failure or insufficiency of Licensor's title
to any portion thereof arising ﬁrom L1oensee s use or occupancy thereof.

17.4 'L1censee agrees to fully and completely mdemmfy and defend all claims or
litigation for slander of title, overburden of easement, or similar claims arising out of or based
upon the Facilities placement, or the presence of the Facilities in, on or along any
Encroachment(s), including claims for punitive or special damages.
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17.5 . - Licensee shall not at any time own or claim any right, title or interest in or to
Licensor's property occupied by the Encroachments, nor shall the exercise of this Agreement for
any length of time give rise to any right, title or interest in Licenseeto said property other than ...
the license herein created. C

17.6 .~ .Nothing in this Agreement shall be deemed to give, and Licensor hereby
expressly waiyes, any claim of ownership in and to any part of the Facilities. o
177 . licensee shall not create or permit any mortgage, pledge, security, interest,
lien or encumbrances, including without limitation, tax liens and liens or encumbrances with
respect to work performed or equipment furnished in connection with the construction,
installation, repair, maintenance or. operation of the Facilities in or onany pottion ofthe -: .
Encroachment (collectively, "Liens or Encumbrances"), to be established or remain against the -
Encroachment or any portion thereof or any other Licensor:property. e '

17.8 . Inthe event that any property of Licensot becomes subjectto such Liens or
Encumbrances, Licensee agrees to pay, discharge or remove the same promptly upon Licensee's - -
receipt of notice that such Liens or Encumbrances haye been filed or docketed against the.
Encroachment or any other property of Licensor; however, Licenses reserves the right to
challenge, at its sole expense, the validity and/or enforceability of any such Liens or
Encumbrances. R

18. . GENERAL PROVISIONS:.

- 181 . ‘This Agreement, aﬁd ihe.attached 'speoiﬁcét_ions, contains the entire .
understanding between the parties hereto. - Ce :

18.2 Neither this Agreement, any provision hereof, nor any agreement or profrisibn
included herein by reference, shall operate or be construed as being for the benefit of any third
person.

183 Excépt as otherwise provided herein; or in anj Rider attached hereto, neither
the form of this Agreement, nor any language herein, shall be interpreted or construed in favor of
or against either party hereto as the sole drafter theteof. . - : ~ '

184 This Agreement is executed under current intetpretation of applicable
Federal, State, County, Municipal or other local statute, ordinance or law(s). However, each
separate division (paragtaph, clause, item, term, condition, covenant or agreement) herein shall
have independent and severable status for the determination of legality, so that if any separate
division is determined to be void or unenforceable for any reason, such determination shall have
no effect upon the validity or enforceability of each other separate division, or any combination
thereof.

18.5 This Agreement shall be construed and govemed by the laws of the state in
which the Facilities and Encroachment are located.
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18.6 - If any amount due pursuant to the terms of this Agreement is not paid by the
due date, it will be subject to Licensor's standard late charge and will also accrue interest at

eighteen percent (18%) per-annum, unless limited by local law, and then at the Inghest rate so
permitted.

18.7 Licensee agrees to reimburse Licensor for all réasonable costs (including
attotney's fees) incurred by Licensor-for collecting ariy amount due under the Agreement.

. 188 - The-provisions of this License are consideted confidential and may not be
d1sclosed to a third party without the consent of the other party(s), except:(a) as required by
statute, regulatlon or court erder, (b) toa parent, affiliate o subsidiary company, (¢)to an
auditing firm ‘or legal counsel that are agreeable 16 the confidentiality provisions, or (d) to
Lessees of Licensor's land and/or track-who are affected by the terris and cond1t1ons of thls '
Agreement and will maintain the confidentiality of this Agreement.*

18.9 - Within thirty (30) days of an overpayment in & cumulative total amount of
One Hundred Dollars ($100.00) or more by Licensee to Licensor, Licenseé shall notify Licensor
in writing with documentation evidencing such overpayment.” Licensor shall refund the actual
amount of Licensee’s ovezpayment w1thm 120 days of Lmensor 8 venﬁcatlon of such
overpayment, - . _ : :

18.10 This Agreement may be executed in any number of counterparts, and such
counterparts may be exchanged by electronic transmission. Upon execution by the parties hereto,
each counterpart shall be deemed an original and together shall constitute one and the same
instrument. ‘A fully executed copy of this Agreement by electronic trangmission shall be deemed
to have the same legal effect as delivery of an original executéd copy of this Agreement for all
purposes

19.  CONT RACTOR’S ACCEPTANCE‘

19.1 Licensee shall observe and abide by, and shall require Licensee’s Contractors
to observe and abide by the terms; conditions and provisions set forthin this Agreement. Prior to
any commencement of work under this Agréement by Licensee’s Contractor, Licensee shall -
require Licensee’s Contractor to execute and deliver to Licensor the Contractor Acceptance form
attached hereto as Schedule A to acknowledge Licensee’s Contraotor s agreement to observe and
abide by terms and condmons of the Agreement :

[REMAINDER OF PAGE ]NTENTIONALLY LEFT BLAN K]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement in duplicate
(each of which shall constitute an original) as of the effective date of this Agreement,

Witness for Licénsor: CSX TRANSPORTATION, INC.

By
" Print/Type Name:
Print/Type Title:
Witness for Licensee: TOWN OF BERGEN
By:

Who, by the execution hereof, affirms that he/she has
- the authority to do so and to bind the Licensee to the
terms and conditions of this Agreement.

—
Print/Type Name: = / ACY V7. Hﬁfuﬂao

Print/Type Title: !SLP'OC/(:?{\D/ Apus, ok 3@/(',(’%

Tax D Nos__ (o ~(0O ALYD
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Schedule wAY

CONTRACTOR’S ACCEPTANCE

This Amendment is and shall be a part of Agreement No. C8X91 8222 and is '

incorporated therein.

To and for the benefit of CSX TRANSPORTATION, Inc. (Licensor”) and to induce
Licensor to permit Contractor on or about Licensor’s property for the purposed of performing
work in accordance with the Agreement dated September 14, 2020, between Licensee and
Licensor, Contractor hereby agrees to abide by and perform all applicable terms of the
Agreement, including, but not limited to Sections 3, 9, 10 of the Agresment.

Witness for Licensor:

Witness for Licensee’s Contractor

" By:

Print/Type Name:

CSX TRANSPORTATION INC.

Print/Type Title:

LICENSEE’S CONTRACTOR

By:
‘Who, by the execution hereof, affirms that

" hé/stie has the authotity to do so and to bind

the Licensee has the authority to do so and
to bind the Licensee to the terms and
conditions of this Agreement

NAME:

TITLE:

DATE:
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