OCTOBER 26, 2021     BERGEN TOWN BOARD
    REGULAR 2nd MEETING

The Bergen Town Board convened in a regular session at 7:00 p.m. in the Town Hall with Supervisor Haywood presiding.

PRESENT:




            ALSO PRESENT:
Supervisor Ernest Haywood 



Mike Johnson, Highway Superintendent
Councilwoman Belinda Grant





Councilman Mark Anderson





Councilwoman Anne Sapienza

ABSENT:
Councilman James Starowitz

Michele M. Smith, Town Clerk
OTHER ATTENDEES:
Christian Yunker
PRAYER

PLEDGE OF ALLEGIANCE TO THE FLAG

PUBLIC HEARINGS:

Councilwoman Grant made a motion to open the Public Hearing for Local Law #1-2021 to “Override the Tax Levy Limit Established in General Municipal Law Section 3-C for the Fiscal Year 2022 at 7:00 pm; seconded by Councilman Anderson and it carried by a vote 4-0.   No Public Comments were made
Councilman Anderson made a motion to open the Public Hearing on the 2022 Fire Contract of $202,532.83 at 7:15 pm; seconded by Councilwoman Grant and it carried by vote 4-0.   No Public Comments were made
Councilwoman Grant made a motion to open the Public Hearing on the 2022 Town Budget at 7:30 pm; seconded by Councilman Anderson and it carried by a vote 4-0.  Mike Johnson asked about the tax rates
Councilwoman Grant made a motion to close the Public Hearings on Local Law #1-2021, 2022 Fire Contract and 2022 Town Budget at 7:45pm; seconded by Councilman Anderson and it carried by a vote 4-0.

MINUTES:  minutes of September 14, 2021 and October 12, 2021 not approved no quorum. Councilman Anderson made a motion to approve the minutes of September 28, 2021 minutes; seconded by Councilwoman Grant and carried by a vote 4-0. 
COMMUNICATIONS:

Mercy EMS Report September 2021

Resolution for Net Interest and Land Rights-of-Way Budget modification for WIBA#1

Letter of interest from Robert R. Zickl, Esq. regarding Town Prosecutor position

Updated Municipal Advisor Services Agreement with Bernard Donegan for WIBA#1

Resolution for Intermunicipal Agreement with Genesee County for WIBA#1
REPORTS:

SUPERVISOR: mileage charges by Code Enforcement are correct; Engineering services billing- letters sent to Hank Parker Tent and Liberty Pumps for reimbursement.
HIGHWAY/SOLID WASTE:  Town Hall parking lot paved 10/20/21 waiting for striping; County Snow & Ice Contract. Councilwoman Sapienza made a motion for Supervisor Haywood to sign the Genesee County Snow & Ice Contract for 2021-2022; seconded by Councilwoman Grant and carried by a vote 4-0.
COMMITEES:

BUILDINGS:  RG&E gas meters eventually will be moved to outside of historian office. 

PARKS: nothing to report
LOCAL HISTORY AND MUSEUM:  nothing to report

POLICY AND PERSONNEL:  nothing to report

OLD BUSINESS:  

Water improvement Benefit Area #1:  application still with State Comptroller
Harassment Complaint Follow up to complaint filed by clerk Smith on 6/25/2021
1. The Town received the harassment complaint from clerk M. Smith on 6/25/21

2. Consistent with the Town's policy the Town Board ordered an independent investigation of the facts of the harassment complaint at its Board Meeting on 7/13/2021 and retained the services of retired NY State Supreme Court Judge Richard Rosenbloom to investigate the matter

3. Mr. Rosenbloom completed his investigation which consisted of interviewing the two involved parties and submitted his findings of fact in a Report dated 10/12/2021. 

The Board has had the opportunity to review the Report and in follow up to the complaint the board  
1- Has implemented the policy of board members not texting The Town Clerk on her personal phone for town business and that they call her on her town phone or email her on her town email account

2-Request both parties involved in the complaint follow the town policy on Employee Relationships Philosophy and Non-Harassment, as outlined in the employee handbook to guide them in future communications.  And that the board request both parties to refrain from negative comments to each other.  With these actions the board considers this matter closed.

NEW BUSINESS:

Village Recreation Program Councilwoman Sapienza made a motion to give $600 to the Village of Bergen Recreation program; seconded by Councilman Anderson and it carried by a vote 4-0.
Invitation to Liberty Pumps Ground Breaking   October 27th
Adoption of Local Law #1-2021   Councilwoman Grant made a motion to adopt Local Law #1-2020 to Override the Tax Cap Limit; seconded by Councilman Anderson and it carried by a vote 4-0.
LOCAL LAW # 1-2021

A LOCAL LAW TO OVERRIDE THE TAX LEVY LIMIT ESTABLISHED

IN GENERAL MUNICIPAL LAW SECTION 3-C FOR THE FISCAL YEAR 2021
Section 1.
Legislative Intent.

It is the intent of this Local Law to override the limit on the amount of real property taxes that may be levied by the Town of Bergen, County of Genesee pursuant to General Municipal Law Section 3-c and to allow the Town of Bergen, County of Genesee to adopt a town budget for the fiscal year 2022 that requires a real property tax levy in excess of the “tax levy limit” as defined by General Municipal Law Section 3-c.

Section 2. 
Authority.

This Local Law is adopted pursuant to subdivision 5 of General Municipal Law Section 3-c, which expressly authorizes the Town Board to override the tax levy limit by the adoption of a local law approved by vote of sixty percent (60%) of the Town Board.

Section 3. Tax Levy Limit Override.

The Town Board of the Town of Bergen, County of Genesee is hereby authorized to adopt a budget for the fiscal year 2022 that requires a real property tax levy in excess of the limit specified in General Municipal Law Section 3-c.

Section 4. 
Severability.

If any clause, sentence, paragraph, subdivision or part of the Local Law or the application thereof to any person, firm or corporation, or circumstance, shall be adjusted by any court of competent jurisdiction to be invalid or unconstitutional, such order or judgment shall not affect, impair or invalidate the remainder thereof, but shall be confined to its operation to the clause, sentence, paragraph or part of this Local Law or in its application to the person, individual, firm or corporation, or circumstance, directly involved in the controversy in which such judgment or order shall be rendered.

Section 5. 
Effective Date.

This Local Law shall take effect immediately upon filing with the Secretary of State.

Approve 2022 Fire Protection Contract   Councilwoman Grant made a motion to approve the 2021 Fire Contract of $202,532.83; seconded by Councilman Anderson and it carried by a vote 4-0.
Adopt 2021 Town Budget Councilwoman Grant made a motion to adopt the preliminary budget as the Final 2022 Budget; seconded by Councilwoman Sapienza and it carried by a vote of 4-0.
2022 Health Insurance renewal Councilwoman Grant made a motion to accept the 2022 Excellus insurance plan and rates: seconded by Councilman Andersson and it carried by a vote 4-0.
Approval to Appoint Robert Zickl as Town Prosecutor   Councilwoman Sapienza made a motion to appoint Robert Zickl as Town of Bergen Prosecutor effective January 1, 2022 for $800.00 a month; seconded by Councilman Anderson and it carried by a vote 4-0.
Amendment to the Municipal Advisory Services Agreement Councilwoman Sapienza made a motion to approve Supervisor Haywood to sign the amendment Municipal Services Agreement with Bernard P. Donegan for WIBA#1 up to $115,000; seconded by Councilman Anderson and carried by a vote 4-0.
Resolution Net Interest and Land and Right-of-Ways budget modification for WIBA#1   Councilman Anderson      offered Resolution #24-2021 for WIBA#1 Budget Modification; seconded by Councilwoman Grant and it carried by a vote 4-0.
 RESOLUTION # 24-2021 
WATER IMPROVEMENT BENEFIT AREA (WIBA) NO. 1
BUDGET MODIFICATION
Whereas, the Town of Bergen developed the budget for the WIBA No. 1 project based on estimates for the costs for the Net Interest Expense and Land & Rights-of-Way, and

Whereas, the actual costs for the Net Interest Expense and Land & Rights-of-Way will be more than the budgeted amount.

Be it resolved, that the Town Board hereby authorizes the follow increases in the budgets for the Net Interest Expense and Land & Rights-of-Way, with a corresponding decrease in the Contingency:

	Budget Item
	Current Budget
	Increase (Decrease)
	Revised Budget

	Net Interest
	$145,000.00
	$40,000.00
	$185,000.00

	Land & Rights-of-Way
	$10,000.00
	$15,000.00
	$25,000.00


____yes__Ernest Haywood, Supervisor 

____yes___Mark Anderson, Councilman

___yes___ Belinda Grant, Councilwomen

___yes___Anne Sapienza, Councilwomen

Absent James Starowitz, Councilman

Intermunicipal Agreement with Genesee County for WIBA#1   Councilman Anderson offered Resolution #25-2021 to authorize the Supervisor of the Town of Bergen to execute an intermunicipal Agreement between the County of Genesee and the Town of Bergen; seconded by Councilwoman Grant and it carried by a vote    -0.
RESOLUTION #25-2021
EXECUTE AN INTERMUNICIPAL AGREEMENT BETWEEN THE COUNTY OF GENESEE AND THE TOWN OF BERGEN FOR WATER IMPROVEMENT BENEFIT AREA #1
WHEREAS, The Town of Bergen has prepared plans and specifications and received bids for the Construction of the Town of Bergen Water Improvement Benefit Area No. 1 and;

WHEREAS, at the request of the County certain water main improvements have been upsized as follows:

1. Buffalo Road Water Main Size Increase:
Approximately 416 linear feet of water main was increased from 8” to 12” diameter along Buffalo Road (NYS Route 33).  The additional cost of upsizing the water main in this area is $3,100.00.
1. North Lake Road Water Main Size Increase:
Approximately 2,545 linear feet of water main was increased from 8” to 12” diameter along North Lake Road (NYS Route 19).  The additional cost of upsizing the water main in this area is $44,021.00. and;
WHEREAS, the increase in water main size in both locations is beneficial to Genesee County by increasing domestic water flow and fire flow and:

WHEREAS, as a result of this mutually beneficial arrangement Genesee County wishes to contribute to the cost of the project by paying for the water main pipe size increase and;

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained herein, it is agreed as follows:

1. Genesee County will pay Forty-Seven Thousand One Hundred and Twenty-One Dollars and no/100 ($47,121.00) towards the increase in pipe size as identified above, which shall be paid to the Town of Bergen within forty-five (45) days after completion of the certification in Paragraph three (3) below.

2. The Town of Bergen’s Engineering Firm, MRB Group will provide Resident Project Representative Services during construction of the improvements and will provide certification of the water main improvements.

3. The Genesee County Highway Superintendent or his designated representative will confirm the installation of the water main improvements.

Be it THEREFOR Further Resolved, that the Town Board of the Town of Bergen hereby authorizes the Supervisor of the Town of Bergen to execute an intermunicipal Agreement between the County of Genesee and the Town of Bergen addressing the terms as outlined in this resolution. 
NEXT MEETING:  

Regular Meeting – Tuesday, November 9, 2021 at 7:00 pm in the Courtroom with the audit of the bills at 6:45pm

ADJOURNMENT was at 7:52 pm on a motion by Councilman Anderson seconded by Councilwoman Grant
and it carried by a vote 4-0.








Respectfully submitted,








Anne Sapienza







Anne Sapienza,








Town Councilwoman
