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11/30/2021

Resolution increasing Maximum amount to be expended WIBA#1 Councilwoman Sapienza offered Resolution #27-2021 Order Increasing the Maximum amount to be expended for the construction of WIBA#1; seconded by Councilman Starowitz and it carried by a vote 5-0. 
RESOLUTION # 27- 2021

ORDER INCREASING THE MAXIMUM AMOUNT TO BE EXPENDED FOR THE CONSTRUCTION OF WATER IMPROVEMENT BENEFIT AREA NO. 1 PURSUANT TO SECTION 209-h OF TOWN LAW

WHEREAS, the Town Board of the Town of Bergen (the “Town Board”) previously adopted on February 11, 2020 an Order establishing Water Improvement Benefit Area No. 1 (the “District”) in the Town of Bergen (the “Town”) which was filed in the Genesee County Clerk’s Office on February 12, 2020 as Instrument # MR2020-93 together with a Corrected Order recorded in the Genesee County Clerk’s Office on March 5, 2021 as Instrument # MR2021-126 (collectively the “Order”), and


WHEREAS, the Order called for the construction of a water system pursuant to a map, plan and report prepared by the Town’s Engineer, MRB Group (“MRB”) last dated May 17, 2019 and on file in the Office of the Town Clerk of the Town of Bergen (the “Project”), and 


WHEREAS, the Order established the sum of $8,958,000.00, partially offset by an United States Department of Agriculture Grant, as the maximum amount to be expended for the Project.  Said amount to be borne by the properties within the District on a benefit basis.


WHEREAS, the Town has determined the maximum cost of the Project as described in the Order has increased, and


WHEREAS, the scope of the Project 
including the Project Area, Project Design and boundaries of the District described in the Order have not changed, and  

WHEREAS, the Town Board having previously declared itself Lead Agent Pursuant to the State Environment Quality Review Act (“SEQR”) and having previously reviewed and accepted a long form environmental assessment of the Project prepared by LaBella Associates and declared that based upon a review of the assessment, the Project will not have a significant adverse impact on the environment and issued a Negative Declaration under SEQR for the Project, and

WHEREAS, the maximum amount to be expended for the Project increased to $10,485,000.00 to be partially, offset by additional grant monies from the United States Department of Agriculture, and 


WHEREAS, after MRB duly filed a revised map, plan and report in the office of the Town Clerk of the Town describing the increase in the maximum amount proposed to be expended for the Project, the Town Board did adopt an order calling for a public hearing regarding the proposed increase to hear all persons interested in the subject thereof concerning the same, and

WHEREAS, following publication and posting of said order calling a public hearing pursuant to Article 12 of the Town Law and after a public hearing duly held by the Town Board on July 13, 2021, the Town Board determined that it was in the public interest to approve an increase in the maximum amount to be expended for the Facilities of Water Improvement Benefit Area No. 1 in the Town of Bergen, that the maximum amount to be expended for the project, including costs of the physical improvements, construction costs, legal fees, and other expenses shall be the sum of $10,485,000.00 to be partially offset by a United States Department of Agriculture grant of $3,635,000.00, said amount to be borne by the properties within the District on a benefits basis; (the “Resolution”), and,

WHEREAS, the Resolution increasing the maximum cost of the Project was subject to a permissive referendum in accordance with Section 209-h and Article 7 of Town Law and

WHEREAS, no petition requesting a referendum was filed with the Town Clerk,

WHEREAS, following submission of an application by the Town Board, the State Comptroller granted permission to increase the maximum amount to be expended for the construction of Water Benefit Area No. 1, by order dated November 23, 2021, which order was duly filed with the Town Clerk of the Town and presented to the Town Board by said Town Clerk at a special meeting held after said order was filed with said Town Clerk.

NOW, THEREFORE, BE IT RESOLVED, by the Town Board of the Town of Bergen, in the County of Genesee, that it be and hereby is determined as follows:

It is in the public interest to approve an increase in the maximum amount to be expended for the Facilities of Water Improvement Benefit Area No. 1 in the Town of Bergen as hereinafter described; and be it

FURTHER RESOLVED, that the maximum amount to be expended for the proposed improvements, including costs of the physical improvements, construction costs, legal fees, and other expenses shall be the sum of $10,485,000.00 to be partially offset by a United States Department of Agriculture grant of $3,635,000.00, said amount to be borne by the properties within the District on a benefits basis; and be it

FURTHER RESOLVED, that the total annual cost for a typical user of the District is now estimated to be $1,034.44 (including debt service and water usage cost); and be it

FURTHER RESOLVED, that the proposed method to be employed for financing such improvement based on the increased cost is projected as follows:

The cost of the water district construction will be paid through a benefit based assessment against the properties within the proposed water district.  It is anticipated that the project cost will be financed by the issuance of one or more bonds of the Town, to be paid over 38 years at an estimated interest rate of 2.5% per annum for the original $5,900,000.00 loan and an estimated interest rate of 1.375% per annum for an additional $950,000.00 loan; and be it 


FURTHER RESOLVED, that the total first year cost for the typical user, including one-time hookup fees for the proposed Water Improvement Benefit Area No. 1 is now estimated to be $2,674.44 broken down as follows:  

Installation of water Service $1,200.00; Internal Plumbing Charges $200.00; Repayment of Bonds $643.04; Water Meter and Account Fee $240.00; Repair Reserve $20.00; and Purchase of Water (60,000 gallons/year) $371.40

ORDERED, that within ten (10) days after adoption of this order, the Town Clerk shall record with the Clerk of the County of Genesee and file with the Office of the State Comptroller in Albany, New York, copies of this order, certified by said Town Clerk.
The motion having been duly seconded, it was adopted and the following votes were cast:

AYES







NAYS
Ernest Haywood, Supervisor

Mark Anderson, Councilman

Belinda Grant, Councilwoman

Anne Sapienza, Councilwoman

James Starowitz, Councilman

CERTIFICATE OF CLERK

state of new York}

county of Genesee}         {ss


I, Michele m. Smith, Town Clerk of the Town of Bergen, County of Genesee and state of new York, do hereby certify that I have compared the foregoing motion duly adopted by the Town Board of the Town of Bergen on November 30, 2021, with the original thereof on file in my office and the same is correct and true copy of said motion of the whole thereof.

Dated:  December 1, 2021















  Michele M. Smith, Town Clerk
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This institution is an equal opportunity provider, and employer. If you wish to file a Civil Rights program complaint of discrimination, complete the USDA Program Discrimination Complaint Form, found online at http://www.ascr.usda.gov/complaint_filing_cust.html, or at any UDSA office, or call (866)-632-9922 to request the form. You may also write a letter containing all of the information requested in the form . Send your completed complaint  form or letter to us by mail at U.S. Department of Agriculture,, Director, Office of Adjudication, 1400 Independence Avenue, S.W., Washington, D.C. 2050-9410 or by fax (202)690-7742 or e-mail program.intake@usda.gov.

