OCTOBER 25, 2022     BERGEN TOWN BOARD
    REGULAR 2nd MEETING

The Bergen Town Board convened in a regular session at 7:00 p.m. in the Town Hall with Supervisor Haywood presiding.

PRESENT:




            ALSO PRESENT:
Supervisor Ernest Haywood 



Mike Johnson, Highway Superintendent
Councilwoman Belinda Grant



Michele M. Smith, Town Clerk
Councilman Mark Anderson





Councilwoman Teresa Robinson
ABSENT:
Councilman James Starowitz

OTHER ATTENDEES:
Pam Johnson

PRAYER

PLEDGE OF ALLEGIANCE TO THE FLAG

PUBLIC HEARINGS:

Councilwoman Grant made a motion to open the Public Hearing for Local Law #1-2022 to “Override the Tax Levy Limit Established in General Municipal Law Section 3-C for the Fiscal Year 2023 at 7:00 pm; seconded by Councilman Anderson and it carried by a vote 4-0.   No Public Comments were made
Councilwoman Grant made a motion to open the Public Hearing on the 2023 Fire Contract of $208,363.48 at 7:16 pm; seconded by Councilman Anderson and it carried by vote 4-0.   No Public Comments were made
Councilman Anderson made a motion to open the Public Hearing on the 2023 Town Budget at 7:30 pm; seconded by Councilwoman Grant and it carried by a vote 4-0.  No Public Comments were made
Councilman Anderson made a motion to close the Public Hearings on Local Law #1-2022, 2023 Fire Contract and 2023 Town Budget at 7:45 pm; seconded by Councilwoman Robinson and it carried by a vote 4-0.

MINUTES:   Councilman Anderson made a motion to approve the minutes of October 11, 2022 minutes; seconded by Councilwoman Grant and carried by a vote 3-0. Councilwoman Robinson abstained
COMMUNICATIONS:

Mercy EMS report for September 2022

Copy of Public Hearing Notices

Travel Request for Bookkeeper to attend AOT Budget and Accounting training
Charter Communications 

Resolution to approval of an acquisition of an Easement by Monroe County Water Authority

Resolution to establish out of District User Fee for WIBA#1 – Town of Sweden Reed Road Residents

Preliminary 2023 Town of Bergen Budget 

Bergen Fire Department proposed 2023 Budget 

Proposed Local Law #1-2022 – Override of the Tax Cap

REPORTS:
SUPERVISOR: Reed Road water issues and MCWA, closing on bond on WIBA#1
TOWN CLERK: nothing to report
HIGHWAY:  working on end of year mowing
COMMITEES:

BUILDINGS/CEMETERIES:  invoice received from Genesee Valley Cemetery Service for East Bergen Cemetery headstone repair; painting done at Historian Office
PARKS: nothing to report
LOCAL HISTORY AND MUSEUM:  nothing to report

POLICY AND PERSONNEL:  nothing to report

OLD BUSINESS:  

Water improvement Benefit Area #1: Discussion of rates to charge Town of Sweden Residents on Reed Road for connection to WIBA#1 – initial application and annual fee; change orders to be approved
NEW BUSINESS: 

Resolution for Acquisition of Easement by MCWA  Councilwoman Robinson offered Resolution #31-2022 for approval of acquisition of an easement for MCWA; seconded by Councilman Anderson and it carried by a vote 4-0.
RESOLUTION #31-2022

APPROVAL OF ACQUISITION OF AN EASEMENT BY THE MONROE COUNTY WATER AUTHORITY PURSUANT TO §1096(6-a) OF NEW YORK’S PUBLIC AUTHORITIES LAW


WHEREAS, The Monroe County Water Authority (“Authority”) intends to provide public water service to 5875 West Sweden Road, 7508 Swamp Road and 8005 Creamery Road located in the Town of Bergen; and


WHEREAS, the property owner has elected to retain and maintain the private well water source(s) on the premises and maintain separation between the plumbing that contains the public water (the "public system") and the plumbing that contains the well water (the "private system"); and

WHEREAS, the acquisition of the permanent irrevocable access easement is necessary to allow the Authority to inspect the public and private systems to make sure they are not interconnected as required by the New York State Sanitary Code; and

WHEREAS, the permanent irrevocable access easements are located at 5875 West Sweden Road (Tax Acct. No. 9.-1-29.2), which is owned by Paul J. Mroz and Betty Lou Mroz, 7508 Swamp Road (Tax Acct. No. 12.-1-84), which is owned by Thomas A. Cecere, and 8005 Creamery Road (Tax Acct. No. 8-1-4.12), which is owned by Michael Starowitz and Joann Starowitz; and  


WHEREAS, §1096(6-a) of New York’s Public Authorities Law requires the Authority to obtain the prior approval of the Town Board for the above-referenced acquisition; now therefore be it 


RESOLVED, that the Town hereby approves of the Authority’s acquisition of the permanent irrevocable access easements located at 5875 West Sweden Road, 7508 Swamp Road and 8005 Creamery Road in accordance with §1096(6-a) of the New York Public Authorities Law and be it further


RESOLVED that a copy of this resolution be provided to the Authority.   

VOTE BY ROLL CALL AND RECORD:

Councilman Anderson - Aye

Councilwoman Grant - Aye

Councilman Robinson - Aye
Councilwoman Starowitz – Absent
Supervisor Haywood - Aye

Resolution to Establish Out-of -District user fee for WIBA#1   Councilwoman Robinson offered Resolution #32-2022 to Establish Out-of- District User fee for WIBA#1 for Town of Sweden Reed Road Residents; seconded by Councilwoman Grant and it carried by a vote 4-0.  
RESOLUTION #32


ESTABLISH OUT-OF-DISTRICT USER FEE FOR WIBA NO. 1 WATER DISTRICT

WHEREAS,
The Town of Bergen has created Water Improvement Benefit Area No. 1 to provide public water to properties within the district; and 

WHEREAS,
There is an opportunity for the Town of Bergen to provide public water to properties on Reed Road in the Town of Sweden that are not within the WIBA No. 1 Water District; and

WHEREAS,
The Town of Bergen desires to provide water service to the Town of Sweden Reed Road properties for an annual fee equal to the EDU charge paid by Town of Bergen WIBA No. 1 Water District properties.

NOW, THEREFORE, BE IT RESOLVED:

Sec. 1.
That the Bergen Town Board hereby approves the provision of public water to Town of Sweden Reed Road properties through the WIBA No. 1 Water District in exchange for an annual fee equal to the EDU charge paid by Town of Bergen WIBA No. 1 properties.

Sec. 2.
That the 2023 out-of-district user fee for Town of Sweden Reed Road properties that access public water through the WIBA No. 1 Water District is $642.58.

Sec. 3.
That the out-of-district fee will be billed in January 2023 to all Town of Sweden Reed Road properties that have accessed the Town of Bergen WIBA No. 1 Water District on or before December 31, 2022.

Sec 4.

That this resolution shall take effect immediately.

VOTE BY ROLL CALL AND RECORD:

Councilman Anderson - Aye
Councilwoman Grant - Aye
Councilwoman Robinson - Aye
Councilman Starowitz - Absent
Supervisor Haywood - Aye
Change Order for WIBA#1 #2 for Contract A – Morsch Pipeline $62,821.00 and Contract B – Fineline Pipeline for $57,010.00.  Councilwoman Grant     made a motion to approve Change Order #2 for WIBA#1 for Contract A – Morsch Pipeline $62,821.00 and Contract B – Fineline Pipeline for $57,010.00; seconded by Councilman Anderson and it carried by a vote 4-0.
2023 Health Insurance renewal Councilwoman Grant made a motion to accept the 2023 Excellus insurance plan and rates: seconded by Councilwoman Robinson and it carried by a vote 4-0.
Bookkeeper Travel Request Councilwoman Grant made a motion to approve travel request from Bookkeeper Barb Zinter to attend AOT Budget and Accounting Training not to exceed $450.00; seconded by Councilman Anderson and it carried by a vote 4-0.
Meeting location Change Councilwoman Grant made a motion to change the location of the November 8, 2022 Town Board meeting to the Library Community Room due to the election; seconded by Councilman Anderson and it carried by a vote 4-0.
Adoption of Local Law #1-2022   Councilwoman Grant made a motion to adopt Local Law #1-2022 to Override the Tax Cap Limit; seconded by Councilwoman Robinson and it carried by a vote 3-1. Councilman Anderson voted no.
LOCAL LAW # 1-2022
A LOCAL LAW TO OVERRIDE THE TAX LEVY LIMIT ESTABLISHED

IN GENERAL MUNICIPAL LAW SECTION 3-C FOR THE FISCAL YEAR 2023
Section 1.
Legislative Intent.

It is the intent of this Local Law to override the limit on the amount of real property taxes that may be levied by the Town of Bergen, County of Genesee pursuant to General Municipal Law Section 3-c and to allow the Town of Bergen, County of Genesee to adopt a town budget for the fiscal year 2023 that requires a real property tax levy in excess of the “tax levy limit” as defined by General Municipal Law Section 3-c.

Section 2. 
Authority.

This Local Law is adopted pursuant to subdivision 5 of General Municipal Law Section 3-c, which expressly authorizes the Town Board to override the tax levy limit by the adoption of a local law approved by vote of sixty percent (60%) of the Town Board.

Section 3. Tax Levy Limit Override.

The Town Board of the Town of Bergen, County of Genesee is hereby authorized to adopt a budget for the fiscal year 2023 that requires a real property tax levy in excess of the limit specified in General Municipal Law Section 3-c.

Section 4. 
Severability.

If any clause, sentence, paragraph, subdivision or part of the Local Law or the application thereof to any person, firm or corporation, or circumstance, shall be adjusted by any court of competent jurisdiction to be invalid or unconstitutional, such order or judgment shall not affect, impair or invalidate the remainder thereof, but shall be confined to its operation to the clause, sentence, paragraph or part of this Local Law or in its application to the person, individual, firm or corporation, or circumstance, directly involved in the controversy in which such judgment or order shall be rendered.

Section 5. Effective Date. 

This Local Law shall take effect immediately upon filing with the Secretary of State.
VOTE BY ROLL CALL AND RECORD:

Councilman Anderson - Nay
Councilwoman Grant - Aye

Councilwoman Robinson - Aye

Councilman Starowitz - Absent

Supervisor Haywood - Aye

Approve 2023 Fire Protection Contract   Councilwoman Grant made a motion to approve the 2023 Fire Contract of $208,363.48; seconded by Councilwoman Robinson and it carried by a vote 4-0.
Adopt 2023 Town Budget Councilman Robinson made a motion to adopt the preliminary budget as the Final 2023 Budget; seconded by Councilwoman Grant and it carried by a vote of 3-1. Councilman Anderson voted no.
REGULAR MEETING Tuesday, November 8, 2022 at 7:00 pm at the Library Community Room with audit of the bills at 6:45pm
ADJOURNMENT was at 7:47 pm on a motion by Councilwoman Grant; seconded by Councilwoman Robinson and it carried by a vote 4-0.








Respectfully submitted,








Michele M. Smith







Michele M. Smith,







Town Clerk
